Thank you for taking the time to read our
latest issue of Headliners.
There is Little respite in the uncertainty we find
ourselves in both the political and economic Mix. Some
may say that uncertainty is now the new certainty.
I am immensely proud of the continued work we do and who we do it for. Our
client and contact base continues to develop into sectors and disciplines that
underpin our passions in Music, Sport and Entertainment.
In this issue we address a few interesting topics both relevant and newsworthy.
Best wishes for a happy, healthy and less uncertain 2019!

Daniel
DANIEL GARCIA
Managing Partner
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Stuart ROSENBERG, Entrepreneurial Services,
is a Partner at Adler Shine.

Background
Early in 2018, I was involved in a
case which demonstrates that there
are times when the tax code can
be unclear and solid professional
advice needs to be sought early
on. Having acted for the client
for many years I had a fairly
intimate knowledge of the initial
tax advice given and subsequent
revenue arguments J Beacon v
HMRC concerned the conversion
of a dilapidated villa in the hillside
village of Bennabio in Italy into a
letting business to guests.

did not waiver from his position
and Mr. Beacon made a claim
for sideways loss relief against
his general income in his selfassessment tax returns for his
recorded losses during the years
2010-11 and 2011-12. A claim for
similar loss relief had also been
made for earlier years and not
challenged.

Mr. Beacon maintained through
both the negotiations and
correspondence that the business
was a hospitality at home.
Throughout the entire time from
the enquiry being opened, the
economic conditions on the 2008
period onwards were largely
ignored by HMRC. Mr. Beacon

•

A taxpayer being blown off
course by adverse economic
circumstances within the
United
Kingdom
which
few would have predicted
objectively prior to the event
(Walls v Livesey).

•

A businessman being severely
hampered by the length of time
it took to obtain a lease but
nevertheless conducting trade
that was commercial (Kerr (Re
Grantham House) v HMRC).

As a sole trader, Mr. Beacon was
responsible for the business
records of his letting business.
The tax issues

When Mr. Beacon acquired Villa San
Rocco (the ‘villa’) at a public auction,
it was in a very dilapidated condition. He used his own private funds,
a loan from an Italian bank and a further loan from HSBC (who had approved Mr. Beacon’s business plan)
to fund the restoration and refurbishment of the villa. Villa San Rocco
was a disused monastery.

This was a subjective argument.
The tribunal cited previous cases
where taxpayers have been
eligible for trade loss relief,
including the following:

Trade loss relief against general
income for a loss is only available
if the trade is conducted on a
commercial basis and with a
view to the realisation of profits.

years in accordance with ordinary
prudent business principles.
The tribunal further noted that Mr
Beacon’s business had been hit by
the adverse economic circumstances
following the 2008 Great Recession,
and that this did not prevent
him from carrying on trade on a
commercial basis and with a view to
the realisation of profits.

CASE SUMMARY
Mr. Beacon submitted that it was
clear on the evidence that a trade
was being carried on at the villa on
a commercial basis and with a view
to the realisation of profits.
HMRC advanced a number of
arguments to deny that the loss
relief could be claimed, including
the following:
•

Mr. Beacon only purchased the
villa to return it to its former glory.

•

The villa would also have a
domestic use as a home for Mr.
Beacon or his son.

•

There was no business plan or
clear commercial strategy.

•

There was a lack of business
records.

•

The prices sought from guests
were below the commercial
market rate for a property in
the area.

HMRC’s overarching argument
was that Mr. Beacon’s business
activities at the villa did not
amount to commercial trade.
The tribunal dismissed the majority
of these arguments due to a lack
of evidence supporting them.
Interestingly, they stated that even
if the villa had been Mr. Beacon’s
or his son’s home, this would
not in itself have precluded the
trade. After all, bed and breakfast
establishments are still classed as
commercial trades.
The tribunal also rejected the claim
that there was no business plan,
citing the fact that the HSBC bank
loan had been obtained as a direct
result of Mr. Beacon’s detailed
projections, analysis and research.
RESULT AND DECiSION
The tribunal held that all of the
evidence pointed to the conclusion
that Mr. Beacon was carrying on a
trade at the villa of a letting business
to guests during the relevant

The setting is stunning and the use
of Bennabio is now fulfilling Mr.
Beacon’s vision with varied groups
attending from art to culture, foodies
to music, all sampling the hospitality
that Mr. Beacon brings.
I worked closely with him on this and
other business ventures over the
years and it demonstrates the value
of the close long term relationships
we build with our clients.
This case highlights the importance
of being able to prove that a
business is run to such a standard
that a commercial trade exists that
can be eligible for trade loss relief.
It was an interesting factor in this
case that carry forward of the
relief was always allowed but that
it was the sideways aspect that
was questioned.
Personally, I have just one regret
in all of this and that was the
untimely passing of Mr. Beacon’s
wife, Maggie, shortly after the
decision. She will not see that the
full vision was achieved.

AMY CHRISTOPHERS, Influencer, Presenter
and part of Team Adler Shine.

Love it or hate it, social media is here
to stay, annoyingly it’s infiltrated its
way into every element of our lives,
there’s no escaping it. We have now
entered a time where millennials are
more likely to update their status than
the emergency services if an incident
happens. So there has never been
more of an urgency for businesses to
get themselves social media savvy.
So, what does this mean? Well, we
are now living in a day and age where
consumers will search on Twitter for
a company to complain about rather
than Google search them and find
a number. There is so much power
now at the end of our fingers and as
a business you must keep your finger
on that pulse.
Social media has become the
passport to connecting with
customers and businesses need to
adapt if they want to make a success
of working in the digital market,
offering customers a fast, efficient
service that can be accessed at the
touch of a button.
In order to attract clients companies
need to work on their customer
offering, and one valuable way in
which to achieve this is by using
social media.
Whether it’s customer service,
selling or promoting your brand,
it’s more important than ever to

engage your customers across all
social media platforms.
The Internet is a vital tool when
it comes to branding in terms
of developing and maintaining
your brand. After all, customers
who have enjoyed a positive
experience on social media are
likely to recommend the company
responsible to other people.
The Internet has the power to
update the world about events as
they happen and provides a platform
for instant feedback providing
valuable information about how
others perceive your services. In
today’s world millennials nearly
have an innate sense of the digital

world having grown up at the dawn
of social media and it’s time all
companies embraced the Internet
and all it has to offer.
To that end, a consistent presence
across the relevant social media
platforms is a critical element for
every company in the 21st century.

Award Winning Football Influencer
TV & Radio Presenter
Sports Journalist
All social media @thatsportsspice
Http://www.amychristophers.com

CRAIG HOPKINSON, Entrepreneurial Services,
is a Partner at Adler Shine.

Fintech – the future of
accounting
Moore’s Law, the theory that
computer technology doubles
in capacity every two years, was
conceptualised in 1975, and still
stands true to this day. Whilst
computing
power
increased
dramatically, progress in software
has been far less dramatic, for a
long time a handful of software
companies invested large amounts
of time and money developing
closed source products that enabled
them to have a large market
share across multiple sectors and
industries. Being banking, finance,
accounting they were all controlled
by a select few that monopolised
their Market.
Times are changing though, with
new coding languages being
introduced and development costs
falling significantly, the barrier to
entry which once existed is falling
away and making room for a whole
host of new market entrants, with
London particularly well poised
to convert its wealth of financial
experience into the software driven
technological era.
Transferwise a company formed in
2011 has already had a significant
impact on the retail banking sector,

forcing down international forex
rates at retail banks. Other market
entrants, like our client, Revolut,
have made making payments in
foreign currencies whilst overseas
far more competitive, whilst also
offering a more dynamic user
experience, all of which is good for
the consumer.
In the accounting sector, we have
seen the significant strides that
Xero and Quickbooks have made
gaining market share across the
SME sector, their cloud driven
approach to accounting allowing
easy access to information from
any internet connection across the
world. In addition to this, they have
also focused on an open source
approach to their software. Inviting
other developers to innovate
from the accounting data they
make readily available once an
authorisation to access it has been
enabled.
This approach is leading to a new
ecosystem of best in class providers,
one package to manage stock, one
to collect payments, one to collate
and process invoices, another for
HR, another for forecasting, the list
goes on and can be tailored to each
specific business’s needs.
Recent innovations include Receiptbank’s new “invoice fetch” facility

which enables access to over 2,000
suppliers to access their accounts
and automatically collate their
invoices as and when they are
issued. This is particularly helpful
for suppliers like Amazon, where
multiple users may be making
acquisitions from the account
and records are not always well
maintained.
If cost controls are an issue Spendesk
enables live reporting, budgeting
and limits across all company cards.
Whilst at the same time allowing
instant payment categorisation,
invoice matching and integration
within your accounting package.
As accountants, our role assisting
our SME clients is changing, to
best assist clients we must remain
at the forefront of these changes.
Meeting our clients’ needs by
providing integrated systems
which help drive efficiency,
accuracy and timeliness in
producing their financial data
and allowing them to run their
business. An area our Outsourcing
Team strive to excel in.

Liz Robins is Managing Partner of AS Robins

The email comes around. Most pull
a face. To be honest, writing is not
my thing... although I do love talking. Those who know me will likely
be giggling or rolling their eyes.
Mr Garcia would like the client
partners to write an article for
Headliners. Technical or story I ask,
to which story is the reply.
Once upon a time, there was The
Payroll Queen…
No? Okay.
Joking aside, I would like to tell
you why I think outsourcing is so
important for entrepreneurs.

copywriters, printers and many
more amazing companies.
What these driven, focused women (oh, and men!) are not that
good at is running the back end of
the business; bookkeeping, banking, payroll, even their own diaries.
If you are a hairdresser, why would
you want to spend your Sunday
evening bank reconciling or paying
suppliers? Working out how PAYE
works and if the new member of
staff needs a student loan? This
should be the time you kick back
and flick through those fancy magazines for the latest hair do?

10 THINGS YOU COULD
OUTSOURCE:

I will tell you a story, but first just
accept the reality that it’s ok to
concentrate on what you do best,
to learn to delegate the tasks you
don’t enjoy which you likely spend
much too much of your precious
time on.

1. Website/website content

On my travels I meet a lot of women running their own businesses.
Working all the hours under the
sun to make a passion of theirs a
reality, be that in property, interior design, baking cakes, beauty
salons, construction, plumbing,
graphic design, building websites,

6. Social Media presence

2. Branding
3. Accounts/bookkeeping/
payroll
4. Financial advice
5. HR
7. Creation & follow up of
marketing campaigns
8. Travel planning
9. Email management
10. Researching your competitors

Here comes the story…..
Choose carefully who you outsource to!
Accountants are not bookkeepers,
bookkeepers are not payrollers,
payrollers cannot plaster a wall!
You get my drift….
We, AS Robins recently took over a
payroll that had been open for only
4 months. The reason we were
asked to takeover was because the
bookkeeper had no knowledge of
workplace pensions.
The bookkeeper had opened the
payroll scheme for the client but
had never run a payroll before.
Just because Xero has the means
to run payroll, one still needs the
knowledge to set it up and actually
run this on a monthly basis. It is
not just pressing a button.
I was told from the bookkeeper
that the payroll had not been submitted for 4 months to HMRC for
Real Time Information (a statutory
requirement since 2013). HMRC
had been made aware of the situation.
Yes, these things happen. When I
looked at the payroll, the reference

numbers were input incorrectly,
and it took me all of 2 minutes to
rectify this and submit. Upshot - I
knew what I was looking for.
I then mirrored the payroll for the
previous 4 months (something we
do whenever taking over a new
payroll during the financial year),
to be able to give our clients’ employees the correct P60 at the end
of the year, and to check how the
payroll and pension has been calculated.
We had to open a workplace pension - which should have been
opened 3 months before to offer the staff a pension BY LAW - 3

months grace period is for postponement; you still need the pension in place.
I then found 3 out of 5 employees
had been placed on incorrect NIC
codes – in more than 20 years I had
not seen this before. These employees are now are paying back
between £600 and £1200 over the
next 12-month period due to this
error as they had been over paid.
We also discovered 2 out of 5 employees with student loans that
had not been applied.
I could go on..
The moral of the story – when it
comes to outsourcing, do your

homework, ask to speak to existing
clients for references (if the
company is as good as they profess
to be, this should not be an issue),
and sometimes it pays not to get in
a race to the bottom – quite often,
the cheapest options can ultimately
cost you the most.

Malcolm Sevren has been a consultant with
Adler Shine for over 15 years.

Employment Tribunal Fees
To Return?
You may recall from an earlier
issue of Headliners, the “topsy
turvy” policy over whether or not
employees should be required to
pay a fee to access the Employment
Tribunal service – refundable only
if the Tribunal finds in favour of the
employee.
Richard Heaton, the Ministry of
Justice permanent secretary, has
caused eyebrows to be raised
amongst those trade unionists’
supporters that got the fees
removed by suggesting that fees
may be re-introduced.
Employment Tribunal fees were first
introduced in 2013 and resulted in
an 80% reduction in claims being
brought before the Tribunal – many
of them spurious and vexatious,
more in an attempt by disgruntled
employees to extract money from
their employer (rather than face the
time and cost involved in defending
the case), or just to provide a
nuisance value.
Following a landmark ruling in the
Supreme Court in July 2017, these
fees were deemed unlawful and a
barrier to access justice.
According to Government statistics,
the number of claims has risen

by around 90%, with the number
of cases settled in favour of
the employer once again by far
exceeding the number found in
favour of the employee.
Claimants who paid fees during
those 4 years, or respondents who
were ordered to pay the claimants’
costs, have been entitled to claim
a refund of these fees – with some
£16million being repaid by the
Ministry of Justice.
It is unclear what would happen
to any outstanding claims for
this fee refund should fees be reintroduced.
Accordingly, two courses of action
are recommended to employers:
1. If you did have a Tribunal case
and were ordered to pay the

claimant’s fee costs, get your
claim for reimbursement in
quickly!
2. If you get the chance, lobby
your local MP to encourage
Richard Heaton to push through
this re-introduction of fees to
prevent un-warranted actions
being taken by disgruntled
employees.
Of course, there should be a
mechanism to assist those clearly
in financial distress who have
legitimate claims to pursue. ACAS
provide an advisory service, free to
employers and employees, where
the validity of a claim is considered.
No one wants to prevent valid claims
being taken before the Tribunal.

PRITPAL CHAGGAR, Corporate Tax Director at
Adler Shine.

TAX UPDATE: ENTREPRENeURS’
RELIEF CHANGES
Announced in the 2018 Autumn
Budget were two fundamental
changes to Entrepreneurs’ Relief (ER).

distributable profits and 5% of
the net assets of the company
available for distribution in a
winding up, effective from 29th
October 2018.
Extension of the qualifying
period

As a recap, prior to the budget,
legislation dictated that on the
disposal of shares, shareholders
were entitled to pay Capital Gains
Tax (CGT) at the lower rate of 10%
rather than 20% on gains up to the
lifetime allowance of £10 million
provided that:

The extension to the qualifying
holding period means that
shareholders will need to plan
ahead in advance of any potential
disposal to ensure that they benefit
from the relief.

•

They were an employee or
officer of the company,

Tightening of share rights

•

Held at least 5% of the ordinary
share capital and voting rights of
the company, and;

•

Satisfied both conditions above
for at least one year prior to
disposal.

The two key changes introduced in
the budget are as follows:
•

•

An extension of the qualifying
holding period from one year to
two years, effective for disposals
made on or after 6th April 2019;
and
An added requirement for
the individual to have an
entitlement to at least 5% of the

The added requirements to the
share rights will, in most cases add
a layer of complexity with wide
ranging implications since these
will affect circumstances where
employees have been given growth
shares or unapproved share options
with limited rights.
Following the share right changes,
shareholders will need to review the
position and consider alternative
ways to reward employees such
as the Enterprise Management
Incentive share options (which are
now also subject to a two year option
holding period requirement but are
not subject to the additional share
right requirements). This means that
EMI option holders will still be able
to hold less than 5% of the ordinary

share capital and voting rights but
will need to hold the options for at
least two years.
The changes will also impact cases
where an individual has disposed of
an asset (such as a property) which
was used in their trade at the time
the business ceased and are seeking
to dispose the asset and claim the
lower CGT rate of 10%.
For any claims made by trustees, the
changes mean that the qualifying
conditions in relation to trust
business assets must have been met
for two years.
The changes were introduced to
reinforce the government’s view that
ER should only be limited to those
having a true material stake in the
business since this is seen as being
within the true spirit of the relief.
Shareholders involved in business
over a longer period of time will
not be affected however, those
intending to trade for a relatively
short period will be affected.
Adler Shine LLP has extensive
experience
in
dealing
with
transactions impacting ER such as
business disposals, share schemes
and corporate reconstructions and
will be happy to provide any further
guidance upon request.

Alexander Kilhams & SamUEL Gordon

A Whole New World
As with most Tax Professionals,
our journey to this branch of
accounting was a case of being in
the right place at the right time. We
both started at Adler Shine within
one month of each other, and being
desk neighbours, we have grown
into the role together.

on Adler Shine. I went though
the website, and even read the
Headliners e-magazine to get an
understanding of the firm and what
it offered clients and employees
alike. However, it wasn’t until the
interview that I fully understood the
clientele and ethos of the company
and was convinced that the firm
was exactly what I wanted.

Alex:
I finished at university in the
Summer of 2017 after studying
Electronic Engineering. I came
out looking for more of a business
career and fell into the fast-paced
world of recruitment. I specialised
in placing engineers and managers
into renewable energy projects,
in areas such as Offshore Wind
Farm. I was communicating with
candidates and clients developing
negotiations skills and doing a
lot of objection handling. I knew
my future was working with
numbers, so after a year working
in recruitment, I began looking to
start my career in accounting and
finance. Tax initially jumped out
at me, as I would be dealing with
real work mathematics, dealing
with clients on a regular basis,
and would be able to exercise my
problem-solving skills.
Before the interview, I had
conducted my own research

Sam:
I started a month before Alex
and was quickly made part of the
furniture in the tax team. My first
month was full of learning with a
lot of help from those previously
mentioned and a fellow tax assistant
in Tim, who although has only been
working in tax for six months knows
just about everything I ask of him.
As a school leaver, my journey has

been very different to Alex’s as I’m
still undecided on what my future
holds, however, I know that Adler
Shine was the perfect choice in
helping me mature and teaching
me valuable skills. Most teenagers
today think that university is the
only option and I know this because
I was one of them but having
been thrust into an entirely new
environment has allowed me to see
the benefits of going straight into
work as a school leaver whether it’s
permanently or as a gap year.
The tax team at Adler Shine is hard
working, and the team members
are very easy to get along with. No
question is too stupid, and everyone
will pitch in when asked. We have a
fearless leader in Sam, who is always
on hand to help and teach us about
the wonderfully complicated world
of Tax. Pritpal, Tax Director, who
specialises in Corporate Tax, is also
always available to assist whenever
he can, making the Juniors of the
team always in reach of expertise at
all times.
We are now fully involved in the
world of Tax, with fantastic leaders
and points of view to get behind.
No one tells us no, or tells us where
to go, we’re just together in this
whole new world.

Malcolm Sevren has held Senior positions
in industry.

Employment
– Employers
“Reasonably”

Tribunals
Must Act

I have previously written about
the clear distinction between an
Employer acting wrongfully and
unfairly.

statutory right of an employee to
be accompanied at any disciplinary
meeting by either a Union Rep or
a work colleague, BUT also states
that the employer must consider
postponing if the employee’s
alternative date falls within 5 days
of the original hearing date.

3. In this instance the Appeal
Tribunal considered 10 days
was not unreasonable, and the
Tribunal does not need to be
fettered by the provisions of
Section 10 – nor presumably any
other section – in determining
what is and is not “reasonable”

A recent ruling by the Employment
Appeal Tribunal (EAT) reaffirms
that even if a dismissal is “lawful”
compensation may still be awarded
to the claimant if the decision to
dismiss was procedurally unfair.

I don’t recommend Employers
ignore any time limits for them to
take the appropriate action and
rely on the Tribunal’s discretion
to consider their action was still
“reasonable”!

Even more, this ruling reaffirms
the Tribunal discretion over what
is “reasonable”, even for periods
over and above the limits stated
in the Employment Rights Act
(EAR),1966.

This ruling now means Employers
have to work out for themselves
what is a “reasonable” time of
postponement to allow. Clearly,
one can no longer simply rely on
the time limits set out in the Act,
but to what length of extension
to these limits does “reasonable”
extend to?

Section 98 of the EAR states that
employers must demonstrate that
the dismissal of an employee who
has over 2 years of continuous
service is both substantively and
procedurally fair.
The claimant in this case had
requested a postponement of the
disciplinary hearing for 10 days to
allow a Union Rep to attend.
Section 10 of the Employment
Relations Act 1999 confirms the

The employer therefore
comfortable in denying
extension request.

felt
the

However, in upholding the
claimant’s Appeal that the dismissal
was procedurally unfair, the Appeal
Tribunal ruled that:
1. Yes, the employer had potentially shown a fair reason for
dismissal.
2. However, the Appeal tribunal
ignored Section 10, focusing
on Section 98 which, inter alia,
allows the Tribunal to use discretion in what is considered
“reasonable”.

Disingenuous employees will
often seek out postponements to
disciplinary/performance related
hearings so as to squeeze out
extra weeks before any action
can be taken. This now gives such
employees more ammunition.

Liz Robins is Managing Partner of AS Robins

The Law Around Payslips Is

staff, bank staff, casual staff or zero-

Changing

hours staff – will also be entitled to
receive an itemised payslip on or

In addition to their personalised

before every payday.

details, currently, you are obliged
to show all your employees on

From 6 April 2019, you’ll also need

their payslips: -

to state how many hours you’re
paying workers for on their pay-

•

Their gross earnings before
and after any deductions.

•

The amount of any deductions,
specifying

what

they

are:

e.g. Tax, National Insurance,
Pension.

slips if their pay varies based on
the number of hours they work.

These changes are all about
transparency.

Any benefits your employees
have agreed to have taken out
of their salary, e.g. seasonticket loans, bike loans.

•

The net amount of pay after all
deductions.

From April 2019, not just your own
employees, but any worker you use
and pay directly – including agency

any

hourly

paid worker, it will facilitate their
checking that they are receiving
pay for the correct number of
hours worked.

•

For

THE ADLER SHINE GOLFING SOCIETY
The 2018 golfing season included Foxhills and The Shire, both firm favourites within
the Society due to their beautiful courses and abundant hospitality.

This season’s Order of Merit Winner
was Nik Hardwick, seen here receiving
his trophy from our Sports and Media
Partner, Stephen Holmes.

Golfing Society Season 2019
Details of next season’s events will
appear on the Adler Shine website
www.adlershine.com during January
2019, or send your email contact
address to Natalie Tyrer-Nachman
ntyrer@adlershine.com to be included
in our Golfing Society Mailing List.
Feedback
And finally, we very much hope you have enjoyed this
issue of our regular E-magazine. We would love to receive
your feedback, suggestions on future articles, or even
your pitch to contribute something for a future edition!
Just email headliners@adlershine.com
Headliners is produced with the intention of providing general
information on financial topics and to stimulate thought. Whilst
every reasonable care is taken in its preparation, no responsibility is
accepted by Adler Shine LLP for any errors it may contain. Certainly,
coverage of topics is not intended to be comprehensive, nor in any
way purport to give professional advice. Any facts and opinions stated
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any materials appearing in this publication.
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