Welcome to our latest issue of Headliners Magazine
I was talking recently to Natalie Lowe, who was telling me that
not only does one need all the right moves, but they also have to be in the
right order. Talking of “Strictly” reminded me of how apt that analogy is in the
commercial world, where despite governmental noises of reduced bureaucracy,
we seem to be in a more compliant environment than ever before.
It’s not just accounting rules that keep changing - often under the pretext of
greater transparency and security to the public and investors, when in reality
too many changes only serve to enforce added costs for businesses in the
incorporation of these changes.
As you will see in this issue, many facets of business are affected by
“compliance” issues, including employment, where too often nowadays
employers are being caught out.

Daniel

DANIEL GARCIA
Managing Partner
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BREXIT – What Changes May We Expect To
Employment Law?

The Leave vote means the UK
will no longer be bound by the
restrictions of European law. This
means current employment law that
was introduced by the EU could be
removed completely or amended
– something which the prophets of
doom have suggested could mean a
rapid deterioration in worker rights.
However, a more likely scenario is:
Working Time Directive – Holiday
Entitlement
The minimum annual leave under
EU law was set at 20 days. However,
in 2009, minimum entitlement in
the UK was increased to 5.6 weeks. It
therefore would be incongruous and
highly unlikely that the current level
of entitlement would be reduced.
However, what is more likely is that
some of the case law surrounding
annual leave may be removed,
notably the ruling that decrees
annual leave continues to accrue
during periods of sickness absence
whilst on holiday; the inclusion of
commission and overtime payments
in the holiday pay entitlement may
also be over-turned.
Working Time Directive – Maximum
Weekly Working Hours
The maximum of 48 hours per week
(unless opted out) has raised several
concerns especially in the NHS. It is

likely that a more flexible approach
will be taken to recognise that
certain professions do require work
patterns that may add up to over 48
hours per week on average.
Agency Workers Regulations 2010
Even Trade Unions have questioned
the provisions of the above as being
too onerous and therefore hindering
the employment of Agency Workers.
It would not be surprising if these
regulations, if not completely
repealed, were not significantly
modified.
Redundancy Procedures
Currently employers must start
collective consultation when 20 or
more redundancies are planned in
one location.
It is possible that this minimum
would increase to 100 – although
this would not be popular with
Trade Unions.
Zero Hours’ Contracts
Not something introduced under EU
Law, but nevertheless a matter of
great controversy in the UK.
Employers will argue that these
increase employment opportunities
and are essential where a flexible
work force is required (e.g the care
worker sector, restaurant, seasonal
trades).

Unions will argue that these are
an exploitation of workers by
denying them the opportunity of
guaranteed work.
There is a lot of antagonism over
zero hours’ contracts for reasons
that are not entirely clear. The main
area of “abuse” (where workers
were forced to sign exclusive
zero hours’ contracts) was swiftly
corrected, and for many workers
where they themselves require
flexibility in their working hours,
these contracts do provide a
valuable source of additional
income. It is unlikely any action will
be taken to ban these contracts.

National Minimum Wage Rate
(NMW) Increases

•

For workers aged 21 – 24 years
old, NMW increased from £6.70
to £6.95 per hour

•

For workers aged 18 – 20 years
old, NMW will increase from
£5.30 to £5.55 per hour

•

For workers over compulsory
school age but not yet 18, NMW
will increase from £3.87 to £4.00
per hour

•

The apprentice rate (for
apprentices under the age of 19,
or 19 and over but in the first year
of apprenticeship) will increase
from £3.30 to £3.40 per hour

Many businesses are still absorbing
the costs from the introduction of
the National Living Wage (NLW)
rate in April 2016, so they’ll be glad
to see that there’s no additional
increase to the NLW in October.
This means that the current rate
of £7.20 per hour for workers aged
25 and over will continue to apply
until April 2017.
The new rate from next April is
expected to be £7.60, but this
hasn’t yet been confirmed by the
government.
What the changes mean for you
In light of the above, this means
that some members of staff

received a pay increase in October,
while others will remain on the
same wage until April. However,
from April 2017, the NMW and
NLW will be aligned, so the annual
increase for both will subsequently
take place in April every year. This
means it’s likely that the NMW will
increase both in October 2016 and
April 2017 – so it’s worth bearing
this in mind.
It’s really important to ensure that
you’re paying staff the correct legal
minimums, taking into account the
increased rates and when they’ll
apply from. For employers failing
to pay the correct NMW or NLW
rate, a claim of ‘not being aware’ of
the new minimum is no protection
from the financial penalties that
can be imposed – and at a cost of

up to £20,000 per worker, noncompliance isn’t an option!
In particular be very careful about
what hours are and are not included
in the working day. For example,
there has been much dispute about
travel time between calls for care
workers who are only paid for the
time actually spent in the home on
a visit. Recent cases have decided
that time spent travelling between
calls does have to be taken into
consideration. Accordingly, many
companies have now amended
their pay terms and “top up” any
employee whose daily pay divided
by the total “worked” hours (i.e.
both the time spent on calls plus
the travel time) falls below the legal
minimum hourly rate.

Employers - How Well Do You Know
Employment Law?

There are two main areas that are
causing the bulk of employment
claims nowadays – unfair dismissal
and discrimination.

(A) Protection Applies From Day 1

To check whether you can be sure
that your organisation is not leaving itself vulnerable to a discrimination claim, see how you perform in
these two quizzes:

(D) 2 Years

Discrimination Quiz
1. Which TWO of The Following Are
NOT Protected Characteristics?

(A) Race

(B) 1 Month
(C) Until The End of their Probationary Period

4. Can Someone Have A Claim On
The Grounds That They Believe They
Have Been Discriminated Against
Because They Are Obese?
(A) Yes
(B) No
5. What Is The Definition of
Harassment?

(C) Gender

(A) The act of an employer attempting to contact an employee when
they are on sickness absence.

(D) Being an Only Child

(B) Bullying of any kind.

(B) Pregnancy

(E) Hair Colour
(F) Maternity
(G) Sexual Orientation
(H) Religion
2. What Is The Limit on Employment
Tribunal Compensation Claims?
(A) £50,000

(C) Unwanted conduct related to a
protected characteristic which violates
dignity or creates intimidating, hostile,
degrading’ humiliating or offensive
environment for the individual.
6. Are Job Applicants Protected
Against Discrimination?

(B) £92,585

(A) Yes

(C) Unlimited

(B) No

3. How Long Does Someone Need To
Be Employed For, Before They Can
Make A Claim For Discrimination?

7. The Equality Act 2010 Is To Be
Amended To Include Discrimination
Against Someone Based On A Sys-

tem Grading Their Social and Economic Status Seen Predominantly
In The Hindu Religion. What Is This
System Called?
(A) Caste
(B) Creed
(C) Faith
8. Can A Man make A Claim of Equal
Pay If Female Employees Are Being
Paid More Than Him For Performing
The Same Role Where There Is No
Other Reason For The Difference In
Pay?
(A) Yes
(B) No
9. A Person Is Disabled If They Have
An Impairment Which Has A Long
Term and Substantial Effect On Their
Ability To Do Day to Day Activities.
What Is Considered As “Long Term”?
(A) 3 Months
(B) 12 Months
(C) 3 Years
10. Can Employers Impose A General
Retirement Age On Employees?
(A) Yes
(B) No
Discrimination does not just apply
to employees within the workplace.

You can breach the law by being discriminatory in your job search too.

(A) None from day 1 of employment

For example, no longer should we
seeking a “Bar Girl”, “Waitress”, nor
“Salesman”, but instead we need
to use gender neutral job titles
such as “Bar Staff”, unless there
is an over-riding genuine occupational need for an employee to be
a certain gender.

(C) 2 Years

Age discrimination is often an area
adverts breach. Whilst many may
appreciate that stating an age limit
is clearly discriminatory, terms
such as “youthful” or “mature” can
also be construed as restricting the
age of people who can apply for
the vacancy.
Similarly, asking for a certain number of years of experience can be
discriminatory against those who
are too young or too old to develop
that experience.
To ensure you stay within acceptable
limits, you should be specific in the
tasks you require applicants to have
performed specific to the job, rather
than the number of years they have
been performing the task.
Now Try The Redundancy
Quiz!
1. Does An Employee Have The
Statutory Right To Be Accompanied
At An Initial Redundancy Consultation Meeting?
(A) Yes
(B) No
2. How Much Continuous Service
Does An Employee Need In Order
To Be Entitled To Statutory Redundancy Pay?

(B) One Year

7. How Long Should The Consultation Period With Employees Be
When Fewer Than 20 Redundancies
Are Proposed?

3. Generally, How Long Is The Trial
Period Which Applies To An Employee Trying Out An Alternative Role
Upon Being Made Redundant?

(A) Enough To Be “Meaningful”

(A) 4 Weeks

8. Can An Employee Appeal A Redundancy Dismissal?

(B) 8 weeks
(C) 12 Weeks
4. Which Other Factor Is Required
To Enable An Employee’s Statutory
Redundancy Pay To be Calculated,
In Addition To Their Age & Weekly
Pay?
(A) Length of Service
(B) Their Seniority at Work
(C) Whether They Have Shares In
The Company

(B) 1 Week
(C) 1 Month

(A)Yes
(B) No
9. What Is The Maximum Amount
Of An Employee’s Service That Is
Used In The Calculation Of Statutory
Redundancy Pay?
(A) 15 Years
(B) 20 Years
(C) 25 Years

5. On Grounds Of Which Of The
Following Would An Employee Be
Able To Claim That They Have Been
Selected For Redundancy For A Discriminatory Reason?

10. Where 20 Or More Redundancies Are Proposed At One Establishment Within A Period Of 90 Days,
It Is A Legal Requirement To Notify
Who?

(A) Their Gender

(A) Department of Business, Innovation & Skills

(B) Their Hair Colour
(C) Their Religion
6. What Number of Proposed Employees Triggers Collective Consultation Requirements In A Redundancy Situation?
(A) 10 or more redundancies at one
establishment within 90 days
(B) 16 or more redundancies at one
establishment within 90 days
(C) 20 or more redundancies at one
establishment within 90 days

(B) The Prime Minister
(C) The Local Mayor

Please Turn Over For The Answers
to Both Quizzes
AS Robins does have an advisory HR
service and anyone who needs to
check that their employee relations
and HR policies meet the requirements of a very bureaucratic environment of employment law should
contact their Client Partner.

Answers To The Quizzes

Discrimination Quiz

Redundancy Quiz

Q1

(D) Being An Only Child; & (E) Hair Colour

Q1

(B) No

Q2

(C) Unlimited

Q2

(C) 2 Years

Q3

(A) Protection Applies From Day 1

Q3

(A) 4 Weeks

Q4

(A) Yes

Q4

(A) Length of Service

Q5

(C) Unwanted conduct related to a protected characteristic which violates dignity
or creates intimidating, hostile, degrading’
humiliating or offensive environment for
the individual

Q5

(A) Their Gender; & (C) Their Religion

Q6

(C) 20 Or More Redundancies At One Establishment Within 90 Days

Q6

(A) Yes

Q7

(A) Enough To Be meaningful

Q7

(A) Caste

Q8

(A) Yes

Q8

(A) Yes

Q9

(B) 20 Years

Q9

(B) 12 Months

Q10

(A) Department of Business Innovation &
Skills

Q10

(A) Yes

How did you do? If you did not manage to get 100% of the answers correct, you would definitely benefit from contacting your Client Partner to get a review of your Personnel Policies.

Stuart ROSENBERG joined Adler Shine as a
Partner in April of this year and has many years
of experience working in the Franchise industry

This article sets out what you need
to consider if you want to franchise
your business.

franchisor has never been higher,
with 91% saying they are ‘mainly’
or ‘definitely’ satisfied.

Have you thought of franchising
your business?

But what is a franchise?

Franchising of a business is more
common than sometimes realised.
Examples of franchises of business
in the UK include commonly known
brands such as Subway (the sandwich people) and even McDonald’s
but there are also many other businesses that are franchised most of
which are not well known. At a recent exhibition I met with all sorts
of businesses such as
•

Home help for the elderly

•

Waffle pop ups kiosks

•

Suppliers of tools to the motor
industry

•

Cleaning companies

•

Property Services

to name but a few.
According to some industry statistics by the end of 2015, in the UK,
there were 901 franchise systems.
[Source: BFA NatWest Franchise
Survey 2015]
According to the same report
Franchisees’ satisfaction with their

4. Can you prove that it can work
in other parts of the country?
Many
franchises
operate
nationally with 30% being
international.

The British Franchise Association
(BFA) define as “the granting of a
licence by one person (the franchisor) to another (the franchisee)
which entitles the franchisee to
trade under the trademark/trade
name of the franchisor and to make
use of an entire package comprising all the elements necessary to
establish a previously untrained
person in the business to run it with
continuing assistance on a pre-determined basis”.

5. Are the business processes
easily replicable?

Is your business franchisable?
There are five tests which need
to be applied before you should
consider whether your business
could be franchised.

•

1. Is it a financially viable business? Would it still be viable
with an additional say 12½% of
costs?
2. Is the business concept
proven? Have you operated
the business successfully for at
least 2 years.
3. Is there a long term demand
for your product service? Most
franchise licences are for 5
years and renewable.

To ensure that all franchise operates
exactly the same all your systems
need to be easily replicated.
Conversely, businesses that are not
suitable for franchising would include:
•
•

•
•

a business with low gross
margins
where project range has a short
life cycle
geographically defined market
– that is little or no potential to
repeat in other places
high technical skill levels
required (e.g. brain surgeon)
not proven

Many entrepreneurs do consider
that franchising is a way to grow
their businesses quickly and in
my next article I will discuss the
phases that both franchisee and
the franchisor need to go through.
However, in the meantime should
you have a business that you are
considering franchising or buying
a franchise please contact your
Client Partner.

In The Current Environment It Is Wise To Stay
Aware of Possible Employee Relations Pitfalls!

Do employees have the right to
take holiday?
“Yes” is the plain & simple answer.
However, as an employer you are
entitled to a reasonable amount
of notice. You should have a set
of procedures openly available to
all staff in either a written or electronic Staff Handbook or Procedures Manual. In there, it should
be clearly stated that no holiday arrangements should be booked until
approval for the time off has been
officially granted.
Time off for holiday should not be
unreasonably withheld, however
you have every right to refuse time
off (with cause) if the request is
made with less notice less than that
prescribed in your procedures.

Whether or not the employee
informs you or not of their
intention to take leave with or
without your permission, you
should confirm in writing that
the request for leave was denied,
also explaining the reason. Your
written confirmation should also
include the consequences should
unauthorised leave be taken.
When holding a disciplinary
meeting, should I also have a
witness present?
In formal meetings, the employee
is always entitled to have a witness
present.
The person holding the meeting
has no such entitlement, but it is
certainly best practice to have a

witness in attendance with you –
even if the employee has waived
their right to be accompanied. It
is not unknown for an employee
to become agitated or stressed
during such meetings, and without
a witness present you may well find
yourself exposed to accusations that
could result in costly (in both time
and money) tribunal proceedings
and even possibly fines.
What price fun?
The use of nicknames has been a
time immemorial tradition. A great
source of amusement and fun, and
some people enjoy their given nicknames so much, they even use them
rather than their birth given name.
As an employer, the last thing you
want to be is a kill joy. However,
whilst some would say you can’t
put a price on having fun, one
employer was certainly not
amused when a Tribunal fined the
company £63,000 for an employee
being called “Gramps” by his work
colleagues.
It was considered as “age
discrimination”. So next time you
laugh with any of your employees

who call a colleague by a nickname,
think about how funny you would
find it if you were then forced to
cough up £63,000 for the privilege!
The Difference Between “Wrongful” & “Unfair” Dismissal
Many employers are confused by
the terms “wrongful” & “unfair”
dismissal, believing the terms are
interchangeable. In fact, they are
very different concepts.

•

Wrongful Dismissal generally
relates to an employee claiming
pay has not been correct
upon termination. It can arise
when the employee has been
dismissed or has resigned.
Upon termination, there are
issues like unpaid wages,
accrued holiday not yet taken,
notice periods, commission,
bonus commitments etc, all
of which need to be correctly
compensated for.

If the employer doesn’t pay the
employee the correct money due
to them upon termination, the
employee will be entitled to make
a claim for wrongful dismissal. It’s
also sometimes called a ‘breach
of contract’ claim, because the
terms within the contract stating
what monies will be paid to the
employee upon termination have
not been complied with.
•

Unfair Dismissal relates to
the reason for dismissal and
the procedure used. Thus,
“wrongful” dismissal can occur
both when the dismissal itself
is fair or unfair. For example,
the employer may have had
proper cause and followed the
correct procedure such that
the dismissal itself was “fair”.
However, they did not pay
the employee the full amount
s/he was entitled to upon
termination – so the dismissal
becomes “wrongful”. It is
clearly therefore possible for a
dismissal to be both “wrongful”

and “unfair” – i.e. not only was
the cause or the procedure
incorrect, but the payment was
also incorrect.
It is important to note that for
“wrongful dismissal” employees do
not need any length of service.

INVESTORS - READY - SET - GO!

Announced in the 2016 Budget was
the introduction of a new Capital
Gains Tax (CGT) Relief known as
‘Investors’ Relief’. Broadly, this new
relief acts as an extension of Entrepreneurs’ Relief, allowing investors
to pay CGT at 10% on share disposal
gains irrespective of them owning
less than 5% of the company.

What are the conditions for
claiming Investors’ Relief?
An outline of the conditions is as
follows:
•

The company invested in
must be an unquoted trading
company;

•

The taxpayer must subscribe
for their shares on or after 17
March 2016 and hold them for
a continuous period of at least
three years from 6 April 2016;

What are the current rules for
Entrepreneurs’ Relief?
Generally, under existing Entrepreneurs’ relief provisions an individual
is able to pay 10% CGT on any gains
up to the lifetime allowance of £10
million if the following conditions
are met:

•

• The company invested in is a
trading company and the individual;

• Hold’s at least 5% of the ordinary share capital and voting rights
of the company;

• Is an employee or officer of the
company and;

• Satisfies conditions 2 and 3 for
at least one year prior to disposal

The first disposals which will qualify
for investors’ relief will fall in the
2019/20 tax year.

•

The investor may be an
unpaid director if he/she
was not connected before
the investment was made.
However, the investor must not
receive any remuneration for
that directorship, or be entitled
to receive any remuneration,
although they may be paid
reasonable expenses incurred
in carrying out their duties as
a director. When the proposals
were first announced in the
2016 Budget it was clear that
the investor could not be an
employee or director for at
least the first three years in
which they held the shares.
However, that condition has
now been relaxed;
As with Entrepreneurs’ Relief,
Investors’ Relief is subject to
a lifetime allowance of £10
million per person;

Finally, the relief will have to be
claimed by the first anniversary of 31
January following the end of the tax
year in which the disposal occurs.
Can existing employees qualify for
Investors’ Relief?
No, unfortunately, existing employees of the company are not
able to benefit from Investors’
Relief in respect of any shares
subscriptions they purchase from
their employer.
However, an investor can become
an employee in the company if he
waits at least 180 days after subscribing for the shares. No explanation has been provided as to why
there is a 180-day limit.
Can trustees also take advantage
of Investors’ Relief?
The investors’ relief rules have also
been modified to allow trustees to
take advantage of the relief where a
beneficiary of the trust has held an
interest in possession in the shares
for the required three-year period,
and that individual has not been
disqualified by being an employee
of the company.

A new accounting standard for “Small
Companies”- Are you ready?

Whilst we are promised measures
will be taken to reduce the
bureaucratic changes that add
costs to businesses, a new financial
reporting framework for “small
companies” became effective in
the UK for accounting periods
commencing 1 January 2016 and is
there applicable for the majority of
small businesses for 31 December
2016 year ends.

extent to which companies will have
to restate their accounts under FRS
102 will depend on the nature and
complexity of their operations.

A company is “Small” if it meets 2 of
the following criteria in the current
and previous year:

Whilst there are some possible financial benefits that “Small” businesses in certain sectors will enjoy
to help offset the additional costs
involved, if your business does not
fall into that sector, the “benefit”
is more for investors, shareholders
and stakeholders rather than for
the business itself!

Old
Limits

From
1 January
2016

Turnover

not more
than £6.5m

not more than
£10.2m

Balance Sheet
(Gross Assets)

not more
than
£3.26m

not more than
£5.1m

Not more
than 50

Not more than
50

Number of
employees

“Small Companies” currently utilising
the FRSSE 2015 standard, will now
have to follow FRS 102 with reduced
disclosures under section 1A.
FRS 102 condenses existing UK
accounting standards, incorporates
new requirements and amends
others. The resulting regime is not
the same as existing FRSSE 2015, so
preparers of financial statements
will have to tread carefully in
applying it for the first time. The

However, clearly there is a cost to
“Small Companies” as they now
have to adopt the new measures
required and adjust prior years to
allow “like for like” comparisons
with the current year.

Some of the key changes include:
Fixed Assets – Cost or Deemed Cost
First time adoption of FRS 102
brings with it “one-off” opportunity to bring in property, plant and
equipment at deemed cost rather
than at book value. This could increase the value of assets on the
balance sheet which may help if
the company is looking to raise new
finance, for example.
Investment Properties
Currently under FRSSE 2015 investment properties are stated at their

open market value with any increases in value going through the
revaluation reserve in the Balance
Sheet. Under FRS 102 the increases
in value will now go through the
profit and loss account. Any gains
of this nature are not treated as
distributable reserves for dividend
purposes.
Deferred tax will need to be
recognised in respect of revalued
property, regardless of any
intention to sell the asset. Existing
FRSSE 2015 provided an exemption
in this respect.
Intangible Assets
More separately identifiable intangible assets are likely to be recognised
on the acquisition of a company.
Where applicable, the impact of
this change will increase the amortisation charge in the profit and loss
account, resulting in a reduction in
profit and therefore a reduction in
corporation tax payable.
Financial Transactions
Financial transactions such as
bank loans, inter-company loans,
shareholder loans and directors’
loans are currently recognised at
cost and where loans are interest
free no interest is recognised.
Under FRS 102 any informal loans
which are currently disclosed as
falling due in more than one year,

such as those which often arise
between group companies, must be
measured at amortised cost which
means that the loan is discounted to
its present value using an effective
interest rate. Only loans which are
repayable on demand avoid the
necessity to calculate interest at an
effective interest rate.
Lease Incentives
Previously, an entity was able
to spread the value of a lease
incentive, such as a rent free
period over the period to the first
rent review. Under FRS 102, lease
incentives are spread over the
entire lease term, which could be a
considerably longer period of time.
Employee Benefits
FRS 102 requires companies to
make provisions for short term
benefits that have been accrued
by the employee, but where the
company will pay the employee in
the subsequent financial year.
Therefore, a company that has
employees that have untaken
holidays at the balance sheet date
that will be paid in the next financial
year will need to make an accrual
for such entitlements.
Share based payments
Under FRSSE 2015, companies were
permitted just to disclose the existence of a share based payment arrangement (e.g. share option scheme)
in the notes to the accounts. There is
no such exemption under FRS 102, so
small companies will have to record
share options at fair value at the date
of grant, which means undertaking a
valuation exercise.

Foreign exchange forward contracts
Under FRSSE 2015 where matching
forward contracts are in place for
a transaction, the contracted rate
can be used for the translation of
the matched transaction. This is not
permitted under FRS 102. Instead, a
foreign exchange forward contract
must be recognised on the balance
sheet as a financial instrument at
fair value and the associated debtor
or creditor will be retranslated at
the year-end rate.

•

•

Micro Entities
Given the complexities of FRS 102
some companies may wish to follow
the micro–entity regime as set out
in FRS 105 The Financial Reporting
Standard applicable to the MicroEntities Regime. A micro entity is
one that meets at least two out of
three of the following thresholds:

Turnover

not more than £632,000

Balance Sheet
(Gross Assets)

not more than £316,000

Number of
employees

This article summarises only some
of the changes which will arise from
the implementation of FRS 102 and
FRS 105.
We can help businesses to understand and apply the complexities
associated with the new financial
reporting requirements, and aim to
provide practical as well as technical advice. We can assist you by:
•
•

not more than 10

•

The main features of the micro
entity regime are:
•
•
•

A simpler balance sheet and
profit and loss format.
A micro entity is not required to
prepare a directors’ report.
No notes to the accounts are
required. Instead, where applicable, details of any advances,
credit and guarantees with directors and details of any other
charges, contingent liabilities,
capital commitments, other

additional guarantees and/or
certain other financial commitments should be disclosed at
the foot of the balance sheet.
The fair value and alternative
accounting rules cannot be applied to micro entities. For example, a micro entity with an
Investment Property will have
to show the Investment Property at cost rather than fair value.
Only the balance sheet, including information disclosed at the
foot, needs to be filed at Companies House.

•

Advising on financial reporting
changes relevant to you
Providing guidance on accounting
policy choices
Considering commercial implications of the changes, such as
how they may impact on bank
covenants, taxation, distributable
reserves etc.
Ensuring a smooth transition to
reporting under the new regime.

Further information can be obtained from your Client Partner or
from Chris Taylor on 020 8371 3070
or ctaylor@adlershine.com.

RICK SHERMAN, our Tax Director, explains
the significance of the new rules affecting
non-domiciled taxpayers living in the UK

Originally announced as part of
the 2015 Summer Budget, significant changes to the UK tax position
of non-UK domiciled individuals
will be coming into effect from 6
April 2017.
•

Non-UK domiciled individuals
who have been UK tax resident
for 15 of the previous 20 tax
years will be deemed to be UK
domiciled for all tax purposes.
As a result, worldwide income
and gains will be reportable
and taxed in the UK - the
current option to pay a £90,000
remittance basis charge on
non-UK income will no longer
be available.

•

Rules for non-UK domiciled
individuals who originally had
a UK domicile at birth are even
stricter. Such individuals will
revert to being UK domiciled
for tax purposes in the first year
they become UK tax resident.

•

These changes will inevitably
lead to more complicated UK
personal tax return filing as
foreign income and gains have
to be converted to Pounds
Sterling and reported on a 6
April to 5 April tax year basis.
Foreign taxes already paid
will generally be available as a
credit against the increased UK
taxes due.

•

•

The rules will allow all personally held foreign assets to
be rebased to their market
value as at 6 April 2017, so a
valuation exercise would be required and in most cases it will
be generally advantageous for
such individuals to ensure this
is done and in a manner that
can be justified to HMRC’s satisfaction if challenged.
For inheritance tax purposes,
there is already a deemed
domicile rule but the new
changes mean this will occur a
year earlier than previously.

•

Offshore trust arrangements set
up whilst non-UK domicile are
expected to remain outside the
scope of these new rules even
after that individual becomes
deemed domicile. However,
there will be a specific exception
for UK residential property
currently held through offshore
structures. These structures will
be effectively looked through
so the individual is subject to
UK inheritance tax whether
they live in the UK or not.

•

Also, deemed domiciled beneficiaries of offshore trusts who
are UK resident will be taxed
on the ‘taxable value’ of any
distributions or benefits from
those trusts, irrespective of

where they are received or enjoyed. For example, this would
include being taxed on the
value of a rent-free occupation
of a UK property owned by an
offshore trust.
The detailed legislation was recently
published in early December 2016
which will leave little time to make
changes to existing structures or
put new ones in place.
A comprehensive review of the offshore income and assets for those
affected should be undertaken to
plan for these changes. Please contact your Client Partner to discuss in
more detail.

Over the weekend of 24/25 September 2016, a
team of 19 participants from Adler Shine & AS
Robins (led respectively by Daniel Garcia and Liz
Robins) travelled down to West Sussex to take part
in the London South Tough Mudder Event
Tough Mudder
Tough Mudder is a 10-12 mile mud
and obstacle course designed to
drag competitors out of their comfort zone by testing their physical
strength, stamina and mental grit.
It’s a challenge that emphasises
teamwork, camaraderie and accomplishing something that many
would seem impossible!
Over 20 world class obstacles to be
negotiated, incorporating 500,000
litres of Grade A Mud, and over 40
tons of Ice! Our team of accountants and payroll specialists are
taking themselves way out of their
Monday-Friday office comfort zone.
Tough Mudder events are held
across the globe. Viewers of the
new Hawaii 5-0 series may have
seen the episode where the 5-0
team take part in the Hawaii event.

The Alzheimer’s Society is the
leading UK care and research
charity for people with Alzheimer’s
disease and other dementias, their
families and carers.
The support and advice offered by
the Alzheimer’s Society is so very
valuable – not to mention the medical research project sponsored by
the Society.
The Story of The Day
Our recently qualified accountant,
Danny Moss, takes up the story:
Initiated by Liz Robins, in a moment
of madness, back in March 2016 I
agreed to take part in the Tough
Mudder event.

After all, I play for a pretty good
football team every week, so I
have a good level of fitness. With
all good intent, following the extra training programme suggested
by the Tough Mudder organisation should ensure I could breeze
through their course.
By the middle of September, I
realised (as did many of my colleagues) that my good intent had
not been translated into action!
So with some trepidation my 18
colleagues and I met at our office
and took the minibus down to
Sussex.
We agreed that we would complete
the course by staying together – a

Why Are They Doing This?
Apart from an incredible sense of
achievement, the Tough Mudder
event has very strong philanthropic
connections. The team got together to raise money for their chosen
charity, Alzheimer’s Society.

From left to right, the combined team from Adler Shine & AS Robins:Sophie Song, Irina Bakereva, Caitlin Brown, Andy Byfield, Ryan Cooper, Kelly Johnson, Danny Moss, Lauren Price, Stacey Hurley, ,Liz Robins, Craig Hopkinson, Sam
Meir, Shaun Lam, Darsh Shah, Stephen Holmes, Daniel Garcia, Richard Poston,
Pritpal Chaggar and Luxsmie Sittampalan.

wise decision because it meant we
would stay at the pace of the slowest member of the team. Given the
very competitive nature of some
of us, I am sure that decision prevented some of us from burning
ourselves out before the end of the
course.
Being someone who doesn’t like
my fingers getting sticky (I even
eat my spare ribs with a knife and
fork!), volunteering to get myself
soaking wet and then roll about in
mud was definitely outside of my
comfort zone.
However, as it turned out that was
the least of my problems! Two of
the most frightful of the 20 obscene obstacles were:Arctic Enema
A high speed entry slide launched
us into an icy plunge, with a centre wall that we had to duck under to escape the 10 tonnes of ice
jammed into this frigid skip dive!
They call it an “Arctic Enema”. Need
I say more?

That is me at the back centre of the picture “enjoying” the shock treatment. Up to
this point I have never been known for my prowess in sprinting!

Electric Shock Therapy

And What Did We Achieve?

The last thing standing between
us and the promised pint awaiting
finishers of the course was just a
final short muddy sprint. It couldn’t
be that bad, right? Those dangling
wires looked like ticker-tape
celebration for us having reached
the end of the course. However, this
field of dangling wires delivered a
punch of 10,000 volts. It’s apparently
Tough Mudder’s way of saying
“congratulations”.

I am delighted to confirm that all
19 of us completed the course and
we all crossed the finishing line
together.
For completing the course, we received the orange headband you
can see in the picture below, and a
pint of ice-cold cider!
In addition, between us we raised
nearly £6,000 for the Alzheimer’s
Society.
It was a “once in a life-time” experience and a testimony to the physical
and mental toughness of the team.

THE ADLER SHINE GOLFING SOCIETY
2016 proved once again to be a thrilling
and highly entertaining golfing season.
The courses played were Foxhills and
The Shire.
Our Society was very ably captained
this year by Christian Barth, pictured
presenting Gary Philip with his 1st place
trophy for winning the season finale
event at The Shire.

This season’s Order of Merit winner
was Nik Hardwick, seen here receiving
his trophy from ex World Champion
swimmer and Olympian Mark Foster.

Golf Society Season 2017
Details of next season’s events. will
appear on the Adler Shine website
(www.adlershine.com) during January
2017, or send your E Mail contact
address to Natalie Tyrer-Nachman
(ntyrer@adlershine.com) to be included
in our Golfing Society mailing list.

Feedback
And finally, we very much hope you have enjoyed this
issue of our regular E-magazine. We would love to receive
your feedback, suggestions on future articles, or even
your pitch to contribute something for a future edition!
Just email headliners@adlershine.com
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