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Welcome to our latest issue of Headliners Magazine

This year has been one in which we have experienced relatively 
stable economic conditions. The removal of domestic political 
uncertainty has served well to steady the general volatility of 
change to the financial reporting and taxation landscape.

I am delighted to report that the firm continues to position 
itself at the forefront of our profession and we look forward to the challenges 
that 2016 may bring.

From everyone here at Adler Shine, Season’s Greetings to you and your families.

Wishing you all a Happy, Healthy and Prosperous 2016.

DANIEL GARCIA
Managing Partner

Daniel



The Adler Shine team has as 
part of its mission statement 
commitment to world class 
service as well as the highest level 
of professional expertise. 

Of primary concern is the 
opinion of clients, and the firm 
is extremely appreciative and 
grateful at the high level of new 
business it receives through 
referrals and recommendations 
made by existing clients, contacts 
and introducers. 

At the same time, it is also most 
gratifying when industry peers 
acknowledge the excellence of 
the service provided compared 
to all other providers. Adler Shine 
enjoyed the accolade of being 
recognised as British Accountancy 
Awards ‘Medium Sized Firm of the 
Year’, and now, on 12 November 
at the Tower Hotel in London, AS 

Robins was recognised by a panel of 
distinguished judges (themselves 
leading and respected figures in 
the world of payroll and HR) by 
winning the 2015 Payroll Award 
for ‘Auto-enrolment Engagement’.

This award is testimony to the 
fact that AS Robins succeeds in its 
mission to be the leading payroll 
provider, staying abreast with all 
the latest developments thereby 
ensuring its clients never have 
to have any concerns about their 
payroll operation. Just as with 
the introduction of Real Time 
Information (RTI), as soon as auto-
enrolment (AE) was first mooted, 
the firm ensured they were 
actively involved in the industry 
body established to ensure the 
smooth and practical introduction 
of AE and that the payroll industry 
would be able to manage the 
myriad of procedures that would 
need to be addressed. 

A spokesperson for Payroll World 
stated, ‘The judges chose AS Robins 
as the worthy winner for this brand 
new category based on the strength 
of its engagement strategy and 
follow-up communication, as borne 
out by the glowing testimonials of 
its clients’.

Daniel Garcia, Managing Partner 
of Adler Shine, said: “ We are 
privileged to be associated 
with Liz Robins. Liz’s view and 
opinions are well respected in 
the Payroll Industry, which is 
why when new developments 
like Auto-Enrolment and RTI are 
first mooted, Liz is invited on the 
industry planning committees to 
ensure smooth implementation”.

AS Robins Managing Partner Liz 
Robins commented, “This award 
is recognition and appreciation 
from our clients whose glowing 
testimonials of our service is 
also reflective of the innovative, 
progressive and dynamic nature 
of the firm, and to my team whose 
passion to provide world class 
service has been rewarded by this 
recognition from leading figures 
in our profession. Proof yet again 
that small is beautiful”.

A CELEBRATION OF PAYROLL AT ITS BEST



RAKESH PATEL, Corporate Finance Partner at 
Adler Shine LLP explains why by adding value to 
a transaction we go beyond being an accountant

YEAR 2012 2013

EBITDA
(£000’s excluding 
exceptional items)

352 417

YEAR 2014 2015

EBITDA
(£000’s excluding 
exceptional items)

457 677

YEAR 2016 2017

EBITDA
(£000’s excluding 
exceptional items)

858 880

At Adler Shine, we consider our 
role in our clients’ businesses 
to be more than accountants 
and business advisers – we are 
stakeholders in their businesses 
and therefore expect to add value 
to their businesses. 

This article provides an illustration 
of how we added value to a client. 
Our client was a hotelier who 
owned and operated three hotels. 
They were keen on acquiring a 
hotel from administrators who had 
priced the hotel as a going concern 
at £5.22M based on a valuation 
conducted by a leading property 
consultancy. The consultants 
had applied a discounted cash 
flow (‘DCF’) model to arrive at 
the valuation and in so doing had 
incorporated future cash flows 
expected to be derived from an 
improvement in performance of 
the hotel to be achieved by the 
new buyers and following a capital 
injection. The consultancy had 
also provided a vacant possession 
valuation of £3.75M.

Although the clients had agreed 
a price of £5.22M with the 
administrators, we wanted to 
understand the basis of the 
valuation and asked to see the 
underlying workings. 

We discovered the following:

1. The valuation of £5.22M was 
determined using a discounted 
cash flow model (DCF) where 
future cash flows were based on 
the assumption that the hotel’s 
performance would increase 
significantly year on year post 
acquisition.  The projected EBITDA’s 
used in the DCF are as below:

Our principal concerns with the 
valuation were:

i. The valuation was based 
on future uncertain 
performance of the hotel 
and not on its existing 
performance as we believed 
it should have been given 
that the hotel was in 
administration. 

ii. The increase in EBITDA 
was only achievable by 

the Purchasers investing 
£500,000. Without such 
investment, the projected 
profitability would be 
significantly lower.

iii. The projections were based 
on a series of assumptions 
which had not been tested. 
Some of the assumptions 
may not be appropriate and 
others may not have been 
included, which may impact 
on the EBITDAs used in the 
DCF model.

iv. The DCF model should 
include corporation tax on 
profits, i.e. based on post-
tax profits, not pre-tax 
profits. The inclusion of tax 
in determining cash flows 
would result in a reduction 
in the valuation.

2. The administrators had 
marketed the hotel on the basis 
that it could be run independently 
following administration. However, 
the administrators had for some 
time engaged a hotel operating 
consultancy to run the hotel. 
Through enquiry, we discovered that 
their involvement in the business 
was ingrained, contributing heavily 
to the following functions:



• Marketing: the entire hotel 
database was shared and 
controlled by them and they 
generated clients for the business;

• Accounting: their own ac-
counting system was used to 
produce management figures;

• Procurement: their purchasing 
system was used to acquire 
goods and services;

• HR: all employee hand books 
and HR policies were provided 
by them;

• Internet: website operated 
through their portal

Our clients were interested in 
the acquisition on the basis that 
they be Owner-Operators and 
thus relieving the consultancy of 
its involvement upon acquisition. 
However, this would have had a 
significant impact on the operation 
and profitability of the hotel. 
Therefore, the hotel was clearly 
far from being able to operate 
“independently”. 

Of particular concern was the 
marketing element and the effect this 
had on sales. Whilst it was suggested 
that a large percentage of the hotel 
sales were internally generated, 
a considerable amount had been 
sourced by the consultancy. Absence 
of a non-compete and circumvention 
agreement with the consultants 
presented the risk of them being able 
to target the hotel’s customer base 
particularly as they also operated a 
hotel just 10 miles away. 

3. We also had concern over 
profitability on the basis that the 

license with the Franchisor of the 
hotel had expired and was now 
on a one month rolling basis. 
Given the percentage of sales the 
Franchisor drove to the hotel and 
the significant rebranding costs 
of having to change the franchise, 
profitability of the business would 
be significantly affected for at least 
the next two years. 

4. We also identified that the 
latest management accounts 
showed a net current liability 
position of c.£100,000 which 
unless the administrators agreed 
to settle from the purchase 
consideration would have to be 
funded by our clients.

We were confident that we could 
make a case to the administrators 
for a legitimate reduction in the price 
and asked our clients if they would 
allow us to do so on their behalf. 

We sent the administrators a 
letter setting our concerns over 
the valuation basis and stated 
that in our view the price of 
£5.22M was optimistic particularly 
since any significant increases in 
turnover and profitability would be 
largely attributable to our clients’ 
involvement and their investment 
in the business.  Also, due to the 
significant risks to future trading and 
the existing insolvent position of the 
operating company, we considered 
there to be little goodwill in the 
business being acquired.

With vacant possession valuation 
of £3.75m and with the hotel being 
in administration, in our view, an 
appropriate price was £4.25m. 

However, our clients had already 
invested a great deal of time and 
money into this proposed purchase 
and believed that in spite of the 
above concerns could turn the 
hotel into a successful venture. For 
those reasons, they were willing to 
proceed with swift exchange and 
completion at a price of £4.75m.

Though the administrators were 
not pleased, the arguments 
presented were difficult to refute 
and our clients successfully 
completed the purchase of the 
hotel for £4.75M. Adler Shine saved 
its clients c.£500,000 together with 
saving on stamp duty and reduced 
bank loan costs, associated with 
the reduction in price! Naturally a 
very happy client and Adler Shine’s 
meagre costs for achieving this 
spectacular result was the cost of 
drafting the letter and analysing 
the valuation.

Ravi Johal – Managing Director: 
“Rakesh Patel and Craig Hopkinson 
at Adler Shine assisted us with a 
hotel acquisition. They extended 
themselves beyond the role we 
would normally have expected 
from accountants. They initiated 
and successfully negotiated a 
substantial reduction in price by 
analysing and challenging the 
valuation attributed to the hotel 
by leading independent property 
consultants. We look forward to 
working with them again on our 
next acquisition!”

Adler Shine – proud to be 
adding value!!!!



‘I am immensely proud to have 
been invited to become Partner. 
Adler Shine is a great firm with great 
people and fantastic clients. I look 
forward to the exciting challenges 
ahead’, commented Craig.

Craig works in general practice 
advising on a wide range of local 
and international accounting, 
auditing and taxation issues.

Daniel Garcia, Managing Partner, 
said this has been my first 
opportunity to welcome Craig in 
Headliners to the Partner Team. 

Craig joined us 6 years ago as 
a graduate after progressing 
through our graduate recruitment 
programme. The significance for 
us is that he became, in April, the 
first graduate that was recruited 
using what was at that time our 
new recruitment regime, went 
on to qualify as an ACA and then 
invited to become a Partner with 
the firm. 

Craig was an example of someone 
who we felt at the outset 
demonstrated how passionate 
he was to become a Chartered 
Accountant. He clearly knew what 
he was proposing to embark on 
which immediately made me 

think about what sort of person 
he would be once newly qualified. 

Throughout the recruitment 
process Craig impressed us on 
his pre-existing life experiences 
and education to date and its 
application to the next stage in 
his career. He demonstrated a real 

understanding that he would be 
making a commitment, not in an 
overly keen way but in an assured 
and mature way impressing with 
his self-belief and sincerity. 

Oh, and he was also an Arsenal 
fan. That helped!

That potential was more than 
fulfilled as Craig was able to take 
on more and more responsibility 

way beyond what would be 
normally expected at each stage 
of his development. 

As Managing Partner I always 
take a keen interest in ACA 
students.  It is important that they 
demonstrate commerciality and 
have confidence. Our recruitment 
process is specifically designed to 
probe into these qualities both 
in quantifiable and qualitative 
measures. Being personable 
and being perceived to ‘fit in’ is 
important too. This is important 
in progressive practices such as 
Adler Shine, where the exciting 
client base lends itself to being 
able to deliver first-class services 
by dynamic and highly skilled 
professionals. 

It is a given that they have the 
ability to get through their studies 
but once armed with that precious 
ACA qualification, that they have 
worked so hard for, we expect to 
have within the firm someone 
that not only embraces and shares 
our culture but is well on the way 
to cementing their place in our on-
going history.  

Succession is key to smaller 
practices and the most important 
decision therefore is who to 
recruit first!

CRAIG HOPKINSON APPOINTED PARTNER



PRITPAL CHAGGAR, our Corporate Tax Manager, 
offers some advice to those who may be 
considering company restructures

Very often we are asked how 
the assets of a limited company 
(or group) may be divided 
(“demerged”) amongst the 
shareholders without incurring 
substantial tax charges.  
Typically, this may be where two 
shareholders want to go their 
separate ways – perhaps on 
retirement – so that after the 
demerger one part of the business 
is owned by one shareholder 
and the other part by the other 
shareholder.  Without tax relieving 
provision, such arrangements 
would trigger significant tax 
charges on the shareholders and 
the company.  By way of example 
we have recently advised on two 
specific scenarios: -

i. separating a substantial 
trading conglomerate into 
individual limited compa-
nies, each owned by the 
same mix of shareholders to 
enable one company to be 
sold rather than the group

ii. a property investment 
company owned by two 
individuals where each 
shareholder wished to have 
their own company albeit 
with fewer properties.

On 9 December 2015, HMRC 
published a consultation document 
detailing possible major changes 
planned for the taxation of owner 
managed business (OMBs) with 
some of the provisions included in 
the Finance Bill 2016.

From 6 April 2016:-

• it will be more difficult for the 
OMB shareholders to extract 
cash at the beneficial rate of 
10% CGT; HMRC will be seeking 
to tax shareholders at the new 
dividend rate of up to 38.1%.

• entrepreneurs that tradition-
ally traded using special pur-
pose companies may no lon-
ger be able to enjoy the 10% 
rate of CGT on liquidation.

Accordingly, it is important to take 
the appropriate action now be-
fore 6 April 2016.

If you think you would like to ex-
plore this with us, then please 
contact your client partner for 

more details.



In the wake of the TalkTalk security 
breach and an ever looming cyber-
security threat, are you doing all 
you can to ensure your business 
and its data are protected?

It’s very easy to dismiss these 
ever present threats as things 
that would only happen to the 
very highest profile companies. 
However, within a growing 
community of highly-skilled (and 
highly-competitive) teenage 
hackers (the TalkTalk ‘three’ were 
15, 16 and 20 years old!) together 
with a booming organised 
cybercrime industry, often coming 
out of China and Russia, the threat 
is real and requires considered 
attention in ensuring your 
business won’t be next.

Often these attacks are not 
initiated by individuals targeting 
specific companies, but by what 
might be called ‘automated 
lead generation’ engines – 
high powered servers scouring 
the web for vulnerabilities in 
IT systems, and by then using 
brute force (and sometimes lots 
of processing power) to gain 
access to the network. Once 
inside the network there are a 
number of consequences, with 
the biggest threat coming from 
the ever increasing prevalence of 
‘Ransomware’. 

Ransomware involves the forced 
encryption of data. Within 

minutes all files are turned into 
meaningless strings of characters, 
and only by making a payment in 
the digital currency ‘Bitcoin’ can 
the encryption be reversed and 
the data released.

Other potential attacks include 
‘Distributed Denial of Service’ 
or DDOS, for short. This typically 
involves the mass sending of 
internet ‘packets’ at a particular 
website or internet-enabled device, 
such as a firewall, in order to bring 
it down or significantly reduce its 
performance. Again, this can be 
used as means to force payment 
for lifting the attack, or simply as 
an act of revenge or sport.

The good news is that staying 
secure is not a dark art. There 
are technologies, standards and 
best practises available to help 
ensure you don’t become a target. 
Maintaining secure technology, 
employing suitable monitoring of 
the IT estate and implementing 
well-tested backup and disaster 
recovery methodologies are things 
all responsible IT departments 
should be tasked with as an 
absolute priority. 

Good IT security however is not 
solely the responsibility of IT. It 
starts at the top. The management 
of any business must ensure that 
not only are the IT department 
meeting their obligations, but the 

MICHAEL GARCIA is Founder and Director of Enable Technology, 
an IT Advisory and Services business committed to delivering 
business benefit through technology. michael@enable.technology

HOW SECuRE IS YOuR SYSTEM?

entire employee body themselves 
understand their responsibility in 
protecting their company’s assets.

In the world of IT, we have a 
concept known as the ‘OSI Layer 
model’. This involves describing 
seven conceptual layers through 
any IT network. Less commonly 
known is ‘Layer Eight’ – or, 
humans. Your network is only as 
strong as its weakest link, and 
in most networks the staff are 
often unknowingly exposing their 
business to risks through their 
own actions. When the doors of 
the IT room are closed, techies 
often call this ‘PICNIC’: Problem In 
Chair, Not in Computer. 

Protecting your business involves 
taking a multi-faceted approach 
to security and having a defined, 
and continuously improved, 
Information Security Strategy. 
It involves dialogue from the 
top, and education throughout. 
Fortunately, this is very achievable 
and often without significant cost 
implication.



Bank/Public Holiday Working

Employers are not compelled to give 
Bank/Public holidays as paid leave.

Employers are not compelled 
to pay anything other than the 
normal hourly rate for Bank/Public 
holiday working.

However:-

• All full time (5 day per week, 
minimum 35 hours) staff are 
entitled to a minimum of 28 
days per week paid annual 
leave.

• Those on less days/hours are 
entitled to a pro rata paid 
holiday entitlement according 
to their weekly hours as given 
to their full-time colleagues.

• Those on more than 5 days 
or 35 hours per week are not 
entitled to extra paid holiday.

• Your employment contract 
should specify whether or 
not Bank/Public holidays are 
additional to or part of the 
paid holiday entitlement. If 
additional to, anyone working 
a Bank Holiday is entitled to 
the rate of pay contractually 
agreed for Bank Holiday 
working, PLUS a paid day off 
in lieu. If your contractual 
holiday entitlement treats 
a Bank/Public holiday as a 

normal working day, then no 
special arrangements apply to 
Bank Holiday working.

• What you can not do is dis-
criminate amongst different 
classes of employees. The 
same “rules” must apply to 
everyone.

Parental Leave Entitlement

Employees who have at least 
one year of continuous service 
are entitled to take time off work 
looking after the welfare of a child 
(up to the child’s 18th birthday).

An employee has an entitlement 
of 18 weeks’ parental leave, 
per child. It can only be taken 
in blocks of one week – so, if an 
employee only wanted to take 1 
day of parental leave, it would still 
count as 1 full week off their “life-
time” allowance. The exception to 
this rule is if the child is disabled, 
where leave can be taken in blocks 
of single days.

The 18 weeks’ entitlement is 
not per employer. An employer 
will generally need to trust 
an employee’s assertion as to 
whether or not any of their 
allowance has been used in 
previous employments.

If no rules exist to the contrary 
in your business, by default the 
normal guideline is a minimum of 

21 days’ notice by the employee 
and only 4 weeks per calendar 
year can be taken.

There is no entitlement to be 
paid during parental leave. If it is 
discovered that the employee is 
using their right to parental leave for 
other purposes, s/he will be acting 
dishonestly and you can deal with 
the matter according to the usual 
disciplinary rules of your business.

Employers can refuse the request 
for parental leave where significant 
disruption to the business can be 
proven. Where you are postponing 
the leave you must explain the 
postponement to the employee 
within 7 days of the request and 
suggest a new start date, but this 
must be within 6 months of the 
original date of request.

Leave cannot be postponed if it is 
being taken by the father/partner 
immediately after the birth or 
adoption of a child or if it means 
that the employee can no longer 
qualify for the leave, i.e. where it 
will take the leave past the child’s 
18th birthday.

HR – IMPORTANT FACTS

https://asrobins.com


Although using a similar 
description, this “parental leave” 
should not be confused with 
“shared parental leave” which 
allows eligible employees to 
share any remaining maternity 
or adoption leave between them 
following the birth or adoption of 
their child.

Flexible Working

Every worker now has the right 
to make a request to adjust their 
working pattern or request to 
work from home.

Employees still need to have a 
minimum of 26 weeks’ service to 
make such a request and only one 
request per annum is allowed.

Requests should be put in writing, 
stating the date of the request and 
whether any previous application 
has been made, and if so the date 
of that application.

Employers must consider all 
requests (and any appeals) in a 
“reasonable manner” and in a 
“reasonable time”.

Employers must have a sound 
business reason for rejecting any 
request.

When Can Sickness Absence Be 
Treated As A Conduct Issue?

There are generally two types 
of sickness absence – persistent 
bouts of short term absence, and 
long term absence attributable 
to serious illness or disease. 
It is important that employers 
recognise the difference and treat 
them differently.

Generally, the persistent short 
bouts of short term absence 
(those that are never really linked 
to anything in particular, but occur 
frequently) can be dealt with as 
a conduct issue. It is reasonable 
to assume that persistent short 
term absence causes high level 
of disruption to the business (and 
specially to work colleagues) and 
the uncertainty caused by ad hoc 
absences cannot be tolerated by 
employers.

Your company policies should cover 
instances where such conduct 
could result in the disciplinary 
procedure being invoked. Whilst 
dismissal is extremely unlikely to be 
a fair sanction for the first time an 
employee is put through a formal 
procedure, a series of warnings 
could indeed culminate in this 
ultimate action being taken.

Clearly, a distinction has to be 
made if the employee has a 
disability, or has their doctor’s 
confirmation of illness. 

Implementing a disciplinary pro-
cedure for sickness absence does 
not assume you consider the sick-
ness to be fake. It simply means 
that the company cannot perform 
at its best because of the repeated 
ad hoc absences and therefore it 
must be addressed.

New National Minimum Wage Rates

On 1 October new National 
Minimum Wage (NMW) rates 
came into force.

• The standard adult rate, which 
applies to workers aged 21 or 
over, rises to £6.70 an hour. 

• The development rate, which 
applies to workers aged 
between 18 and 20 inclusive, 
rises to £5.30 an hour. 

• The young workers rate, which 
applies to workers aged under 
18 but above the compulsory 
school age who are not 
apprentices, rises to £3.87 an 
hour. 

• The apprenticeship rate, which 
applies to apprentices under 
the age of 19 or those aged 19 
and over but in the first year 
of their apprenticeship, rises 
to £3.30 an hour.

The accommodation offset, which 
allows an employer who provides a 
worker with free accommodation 
to count some of its value towards 
NMP pay, rises to £5.35 per day.

The National Living Wage

In the summer budget the 
Government announced that a 
new mandatory National Living 
Wage (NLW) will be introduced 
in April 2016 for workers aged 25 
and over. 

From April 2016, for a worker aged 
25 or over, the minimum wage will 
rise to £7.20 per hour, meaning 
that the pay for a full-time worker 
aged 25 or over currently being 
paid the NMW will increase by 
£910 per annum.

Workers aged between 21-24 
will continue to be entitled to 
the current NMW rate of £6.70. 
Similarly, the current NMW levels 
will apply to all those under 21.



Understandably small businesses 
are especially conscious of 
costs and often query the value 
of money invested to ensure 
their employment contracts, 
policies and procedures meet the 
requirements of Employment Law.

Too often the “excuse” proffered 
is that “I have never before had 
a problem with an employee”. 
Regrettably, if a problem should 
arise, the cost of compliance 
then has to be borne, plus the 
substantial potential extra costs of 
having to defend the action with 
any fines and penalties that may 
be imposed.

What aggravates many employers 
is when an employee has even 
been caught red-handed stealing 
from the business, failure to 
follow the proper procedure can 
still leave the business liable to a 
successful unfair dismissal claim!

Here are the 10 most common 
mistakes made by companies 
who have lost Tribunal cases even 
though the decision to dismiss 
was correct.

1. Not establishing the facts.

Not only establishing the facts 
correctly, but ensuring the 

under this banner. No matter how 
irrelevant, inconsequential or even 
inaccurate/untrustworthy you feel 
a piece of evidence may be, proof 
that it was considered must be 
recorded. Certainly, it must be 
proven that all evidence that the 
employer wishes to rely upon has 
been provided to the employee 
ahead of any disciplinary hearing 
– and provided, at a minimum, 
with the prescribed advance 
notice to allow a proper defence 
to be prepared.

5. Getting the reason for the 
disciplinary or dismissal wrong.

Sometimes employers try to be 
too nice or avoid confrontation 
and, for example, state the reason 
for dismissal was conduct, when 
the true reason was performance! 
Clearly, the reason stated for 
the dismissal (remember you 
do have to state this in writing 
to your employee) has to reflect 
the content of the disciplinary 
proceedings that took place.

6. Using incorrect procedure.

It is important to use the correct 
procedure for the problem in 
question. Conduct issues are not the 
same as capability issues and each 
should be dealt with differently.

MALCOLM SEvREN is a Consultant at Adler Shine and HR is one of the 
areas he is being called upon more and more for assistance by clients.

TEN COMMON DISCIPLINARY MISTAKES

facts are recorded properly, 
together with any evidence (e.g. 
witness statements; minutes of 
investigatory meetings etc).

2. Not detailing properly and 
in full the allegations against the 
employee.

The employer needs to show that 
the allegations and concerns were 
detailed in full and put in writing 
to the employee. These must be 
consistent and disciplinary action 
can only be taken in respect of 
allegations that were made during 
the disciplinary proceedings.

3. Not warning the employee 
of the possible consequences of 
disciplinary action.

One of those omissions often 
considered bureaucratic and 
pedantic from those businesses 
caught out by this! The intent 
however is valid. The employee 
needs to know the gravity of the 
situation so that he/she can take 
the appropriate and proportionate 
defensive actions.

4. Ignoring evidence in favour of 
the employee, whilst considering 
the evidence against him/her.

Again, a common cause of 
frustration for those caught 



9. The level of warning 
or the act of dismissal was 
disproportionate to the offence.

Sometimes employers are tempted 
to resolve a long standing problem 
by picking on the most recent issue 
and using that as an excuse for 
immediate dismissal! Whilst the 
history of repetitive ignoring of 
verbal advice/warnings given may 
indeed be valid, if none of these 
are confirmed following the correct 
procedure, they will be invalid so 
far as a Tribunal is concerned.

10. Not seeking advice along 
the way!

OK, I would say this wouldn’t I? 
However, the point is valid. There 
are prescribed methods and 
procedures that must be followed 
– even if your own procedures 
don’t specify them! 

Regrettably, we have too many 
examples where very well 
behaved employers have either 
been ignorant of their duties 
under employment law or simply 
lulled into a false sense of security 
following years of trouble free 
labour relations. Unfortunately, 
the fact your employee has 
suffered no material disadvantage 
by you not having a proper 
employment contract in place (or 
at least providing the prescribed 
minimum written confirmation of 
employment particulars) can in 
itself lead to hefty penalty fines 
as well as leaving your business 
vulnerable to losing, automatically, 
the case any employee could take 
to Tribunal.

Given the low cost service AS 
Robins can provide to ensure your 
business complies with proper 
employment contracts and proper 
written procedures laid out in a 
Staff Manual, why do so many 
small businesses continue to take 
the risk of doing without these 
essential  items?

7. Having the same person deal 
with the whole disciplinary process.

When the same person carries out 
the initial investigation, then the 
disciplinary hearing and subsequent 
appeal, the disciplinary process 
may be deemed as “unfair” or 
biased towards the employer. 
Especially difficult and vexing for 
small employers, but, if necessary, a 
suitable external adjudicator should 
be appointed to avoid this problem.

8. Not checking statutory or 
contractual obligations.

Or, as I like to term it, “trying to 
defend the indefensible.” There 
is no defence when statutory 
or contractual terms have been 
broken. This applies even if 
you have managed to get your 
employee to sign an illegal or 
unlawful term – e.g. to accept a 
total of just 25 days’ holiday per 
annum including Bank Holidays.



GOLFING SOCIETY NEWS

Seen here, client, friend of the firm, 5 time Olympian and now Adler Shine LLP 
Golfing Society Champion Golfer of the year, Mark Foster.

The Golfing Society 2016 Tour Programme will be announced via our website and 
this publication during the early months of 2016.

Feedback
And finally, we very much hope you have enjoyed this 
issue of our regular E-magazine. We would love to receive 
your feedback, suggestions on future articles, or even 
your pitch to contribute something for a future edition!
Just email headliners@adlershine.com

Headliners is produced with the intention of providing general 
information on financial topics and to stimulate thought. Whilst 
every reasonable care is taken in its preparation, no responsibility is 
accepted by Adler Shine LLP for any errors it may contain. Certainly, 
coverage of topics is not intended to be comprehensive, nor in any 
way purport to give professional advice. Any facts and opinions stated 
are those of the authors of the relevant article and not necessarily 
shared by the Practice. All liability is excluded in respect of any loss or 
damage that may arise in connection with the use of or reliance upon 
any materials appearing in this publication.

Adler Shine LLP respects the privacy of our clients and contacts. We 
only use your contact information to notify you of firm news, events 
and services. If you wish to correct your contact details or would like 
to be removed from our marketing database, please contact us at 
contact@adlershine.com 

Registered to carry on Audit Work in the UK and Ireland and regulated 
for a range of investment Business activities by The Institute of 
Chartered Accountants in England & Wales.
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